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1 )IE Responsive to communication{s) filed on 12 September 2006 . 
2a)l3 This action is FINAL. 2b)n This action is non-final. 
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Application Papers 
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DETAILED ACTION 

1. This action is in response to applicant's amendment received on September 12, 
2006. 

2. Applicant's cancellation of claim 5 is acknowledged. 

Specification 

3. The amendment filed September 12, 2006 is objected to under 35 U.S.C. 132(a) 
because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: 

"an upper tool 44 and a lower tool 45. The lower tool 45 is mounted on a plate 
46, which, as indicated by the arrow, may be raised and lowered" (page 3 of the 
amendment, lines 13-15); 

"a punch machine 56 is arranged to punch holes in the base film for gas 
exchange in the package." (page 3 of the amendment, lines 22-23);and 

"The cutting station also comprises an upper tool 52 and a lower tool 53" (page 3 
of the amendment, lines 25-26). 

Applicant Is required to cancel the new matter In the repiv to this Office 
Action . 

Examiner's note: the new matters mentioned above were not in the original 
disclosure. For example, in the original disclosure, a punching machine is mentioned 
(original disclosure, page 2, lines 15-16), however, there is no detail description of what 
it does, and thus any additional disclosure was not in the original disclosure is a new 
matter. 
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Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C.. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact tenns as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of canying out his invention. 

5. Claims 2-7 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject rnatter which was not 
described in the specification in such a way as to enable one skilled In the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
As mentioned above in paragraph 3 of this office action, the amended specification filed 
September 12, 2006 contains new matter. 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 3, 4, 6-8 and 10 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 3 recites the limitation "the displacement unit" in line 3. There is 
insufficient antecedent basis for this limitation In the claim. 

Similarly, claims 6, 8 and 10 also contain this indefinite limitation. 
Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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9. Claims 1-4 and 6-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
J. Vetter (4,033.092). 

Vetter discloses (figure 1 ) an apparatus comprising: a sealing station (2) which is 
displaceable in a conveying direction of the base film (81) (regarding the phrase 
"and/or", the examiner only considers the "or" in the interpretation of the claim, because 
it is construed that, the limitations as recited only require one of the two); and 

a packaging item support means (10) that co-travel with the sealing station 
(column 4, lines 6-9). the package item support means is arranged on the sealing 
station (regarding the phrase "to avoid sagging of the base film", it is being construed as 
a functional lanauace . and thus it only requires that at least the machine is capable of 
performed the recited function. Furthermore, it is construed that Vetter's packaging item 
support means is fully capable of supporting the base film to avoid sagging of the base 
film). 

Vetter further discloses: 

the support means is at least one cable (the chain 10, 10' is construed as cable - 
cable, originally wire cordage of great strength or heavy metal chain used for hauling, 
towing, supporting the roadway of a suspension bridge, or securing a large ship to its 
anchor or mooring. Encyclopedia information about cable The Columbia Electronic 
Encyclopedia, Sixth Edition Copyright © 2003, Columbia University Press.)', 

each cable comprises a first and a second end (not numbers) which are each 
arranged on the sealing station (figure 1); 

rollers (7, 9, 39, 40) with which the cable is deflected; 
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the sealing station comprises at least one means (16, 17) with which the cable 
may be tensioned (it is construed that as means (16, 17) reciprocated, the cable (10, 
10") may be tensioned, because of the force of the rollers (7, 9) acted upon the cable); 

means (16, 17) is assigned to each cable; 

the sealing station is driven by a motor (not number); 

wherein the packaging machine Is a thermoforming packaging machine (figure 
1);and 

the displacement unit is a sealing means (2). 

Response to Arguments 

10. Applicant's arguments filed September 12, 2006 have been fully considered but 
they are not persuasive. 

11. In response to the Applicant's argument that: 

"Vetter does not disclose the chains (10, 10') as suDoortina the material 

web to avoid saaaina of the web"; 

"Vetter does not "co-travel" with the stations (1, 2, 3) and is not arranged 
on the stations as recited by Applicant"; and 

"Therefore, Vetter does not discloses or suggest a packaaina item support 
means ". 

this is not found persuasive, because of the followings: 

Figures 1 and 2 clearly show that chains (10, 10') comprise gripping devices to 
carry web (81). It Is construed that chains (10, 10') clearly support material web by 
carrying it. 

"A lower foil web 81 is drawn off a first roll 80, grasped by the chain 
gripping device 10, 10' and advanced through the individual stations" 
(column 2, lines 8-10). 

As mention above in paragraph 9 of this office action, regarding the phrase "to 
avoid sagging of the base film", it is being construed as a functional lanouaae . and thus 
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it only requires that at least the nnachine is capable of perfornned the recited function. 

Furthermore, it is construed that Vetter's packaging item support means is fully capable 

of supporting the base film to avoid sagging of the base film. 

Column 4, lines 6-9 discloses that the stations (1, 2, 3} and the chains (10, 10') 

are travel together ("co-travel") as recited in claim 1 . 

"rod 5 and 18 positively move the processing units 1, 2, 3 in closed 
position of their upper and lower units, while simultaneously driving chains 
10, 10' via sprocket wheels 8, 9" (emphasis added). 

Furthermore, the above passage clearly discloses that the chains (10. 10') are 
supporting the material web and is an'anged on the station as recited - as the stations 
1, 2, 3 the upper and lower units clamp together and trap the material web, which is 
carried by the chains, in between the upper and lower units, and thus it is construed that 
the chains (10, 10') are arranged on the stations as recited. 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 



Application/Control Number: 10/526,723 



Page 7 



Art Unit: 3721 

the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thanh K. Truong whose telephone number is 571-272- 
4472. The examiner can normally be reached on Mon-Thru 8:00AM - 6:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on 571-272-4467. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




